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BUILDING AND STANDARDS BOARD AGENDA ITEM #11 FOR
WEDNESDAY, FEBRUARY 27, 2014

ENVIRONMENTAL SERVICES DEPARTMENT
CODE COMPLIANCE DIVISION

MEMORANDUM
February 14, 2014

TO: The Honorable Chairman and Board Members

THROUGH: Elda Rodriguez-Hefner, Division Manager, Code Compliance Department
FROM: Ron Roth, C.B.O., Deputy Building Official

SUBJECT: 708 Hills Street, El Paso, Texas, 79901-3039

The following is a brief chronology of the investigation of the referenced location:

On October 30, 2013, a hearing was held before the Building and Standards Commission at City
Council Chambers and it was found that the structure located on said property is substandard, unfit for
habitation or use, a hazard to the public health, safety and welfare, and that the structure is not in
substantial compliance with the Municipal Ordinances regulating fire protection, structural integrity and
disposal of refuse. The Building and Standards Commission ordered the certificate of occupancy remain
revoked. That the structure be secured within thirty (30) days and maintained secure thereafter. To clear
the property of all weeds, trash and debris within thirty (30) days from the date of this Order and maintain
the property clean thereafter. That a registered contractor obtains the required permits to rehabilitate the
structure within sixty (60) days; if not that the structure be demolished within sixty (60) days. That the
owner appear before this Panel at it’s next scheduled meeting with valid Building permits, a report of
reasonable progress; and to determine if the Building and Standards Commission order dated October 30,
2013 has been complied with and if not to determine penalties. Certified notices of the public hearing
scheduled for February 27, 2014, were mailed to the owner and all interested parties on February 12,
2014.

The owner has been notified of the property violations at this property and has received a copy of
the Building and Standards Commission order dated October 30, 2013 of the need to comply with the
orders stated above. To date, the plans have not been submitted, the required permits have not been
obtained, the property has not been maintained clean and a rock wall has been erected without the
required permits, and therefore the Department recommends that it be found:

1) That penalties be assessed in accordance with Municipal Code 2.38.070B.1c of up to $1,000.00 per
day from December 31, 2013 through today for noncompliance; and

2) That the structure be demolished within thirty (30) days; and

3) That the premises be cleaned and maintained clean of all weeds, trash, and debris within thirty (30)
days; and

4) That upon failure by the owner or any other interested party to comply with the order of the Building
and Standards Commission the City may take whatever action is necessary to bring the property into
compliance, and place a lien on the property for the work which will be done by the City.



NOTICE OF PUBLIC HEARING

To All Interested Parties:

The owners, mortgagee, lienholders and any others with a legal interest in the property described below
are hereby ordered to appear before the Building and Standards Commission, herein referred to as the
“Commission”, at the following time and place:

LOCATION: El Paso City Hall, City Council Chambers, 300 N. Campbell, 1* Floor, El
Paso, Texas 79901

DATE: February 27, 2014
TIME: 5:30 p.m.

PROPERTY: 708 S. Hills, EL PASO, TEXAS also described as Lots 14 and 15, Block
48, MAGOFFIN ADDITION, El Paso County, Texas, according to the plat thereof,
recorded in Records for El Paso County, Texas.

The property which is subject to Building and Standards Commission Orders dated October 30, 2013
(the “previous orders’) has been brought into compliance with said Orders, and if not to determine
penalties.

According to the real property records of the County of El Paso, Texas, Rafael Yepiz (the
“Owner”), 2357 Tierra Blanda Drive, El Paso, TX 79938, is listed as the owner of the real property
described herein.

The Owner is entitled to show cause that the Property is safe, does not constitute a dangerous
structure and should not be declared a nuisance and ordered abated by presenting relevant evidence and
testimony. If the Owner advocates for repair, then they bear the burden of proof to demonstrate the scope
of any work that may be required to bring the property into compliance with Chapter 18.50 and the time it
will take to reasonably perform the work. The allowable time periods for repair are governed by Texas
Local Government Code, Sections 214.001(h), (i), (j) and (k). Any document relied upon to demonstrate
that the Property is safe or that it can be repaired must be presented to the Commission at the hearing,
including building plans, specifications, drawings, or reports from professionals and any other relevant
documentation.

If the Owner fails to comply with the order of the Commission the City may pursue one or more of the
following actions:

Perform any and all work necessary to bring the property into compliance with the Commission’s
order;



Assess civil pepalties, provided for in the Commission’s order, in an amount not to
exceed $1,000 per day or $10 per day if the Property has a homestead exemption, that
will acerue inferest of 10% per year urtil paid in full;

Appoint a receiver as permitted by state law; and
Any other remedies permitied by state law,

Comimission orders may be appealed {o the State District Court within 30 days of the Firal order,
The Commission’s authority and procedures in regard to & Dangerous Sirncture Hearing may be
found in Chapter 2.38 of the El Paso City Code and in their duly adopted bylaws. The hylaws
may be obtained at the Code Compliance Division of Environmental Services, 7969 San Paulo
Drive, El Paso, Texas 79907 or by calling (915) 599-6290.

This notice will be recorded in the real property records of El Paso County and will be binding
on subsequent grantees, lien holders or other transferees of an interest in the Proverty,

The City Clerk is ordered to provide notice of this hearing 1o the record owners and all other
interested parties, required by law, who are listed following this notice, and fils this notice in the
real property records of El Paso County.

ACTION AND FITING A LTEN AGAINST TIE FROPERTY.

The City of El Paso appreciates your cooperation and prompt atfention to remedying the
misances on the Property. Please do nct hesitate to contact me should vou have any additional
questions, corments or coneerns relative to this notice.

APPROVED AS TO FORM APPROVED AS TO CONTENT

, / ™ &
AU N
Wendi N. Vineyard (W4 Ron Both, CB.O.

Assistant City Attorney Deputy Building Official



I, RICHARDA DUFFY MOMSEN, City Clerk of the City of El Paso, hereby certify that a true
and correct copy of the foregoing Notice regarding the property located at, 708 S Hills, El Paso,
Texas 79901-3039, was PUBLISHED in the official City newspaper on the day
of ,2014.

Richarda Duffy Momsen

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

Rafael Yepiz
2357 Tierra Blanda
El Paso, Texas 79938

Date:
Time:
Inspector:

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

Ralph Miranda, Trustee
4621 Pershing
El Paso, Texas 79903

Date:
Time:
Inspector:

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was HAND-DELIVERED to:

City of El Paso

C/O City Clerk

300 N. Campbell

El Paso, TX 79901
Date:
Time:
Inspector:




I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

Governor of the Ysleta Del Sur Pueblo Indian Tribe

AKA Tigua Indian Community

119 S. Old Pueblo Road

El Paso, Texas 79907
Date:
Time:
Inspector:

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

El Paso Central Appraisal District

5801 Trowbridge Ave.

El Paso, Texas 79925
Date:
Time:
Inspector:

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

El Paso County Clerk, Probate Dept.

500 E. San Antonio Avenue, Suite 105

El Paso, Texas 79901
Date:
Time:
Inspector:

I certify that a true and correct copy of the foregoing Notice regarding the property at
708 S Hills St, El Paso, Texas 79901-3039 was MAILED CERTIFIED-RETURN RECEIPT
REQUESTED to:

Delgado, Acosta, Spencer

Linebarger, Heard & Perez, LLP

Attn: Bonnie Cooper

221 N. Kansas Suite 1400

El Paso, TX 79901
Date:
Time:
Inspector:




I certify that a true and correct copy of the foregoing Notice was POSTED at
708 S Hills St, El Paso, Texas 79901-3039, El Paso, Texas.

Date:

Time:

Inspector:
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Aaralos, Nellie

[

Subject: Fy: 708 Fills

From: Castle, Linda
Sent: Wadnesday, Deceinber 08, 2010 12:17 PM
Cc: Arricla, Ernasto A.

P B Ze oy TR LRSI

DUERELE: SV NN

Mellie,

* * ¥ &

*

-

Linda

I anily find eng person living at 708 Hills in 1856 Polk Directory

There is no 708-1/2 Hills listad

The 1955 zonhing code had standards for the A-3 zome district that are almest the same a5 today

We can register the partion of the bullding that.existed In 1956 aerial as to setbacks, probably front and side
setbacks.

Ay conversion to apartments after 1955 would have required adhering to the stendards in the code and, i he
wianifs aparimenis now, he neads to comply with current oode raguivements.

We will call the ovwener angd let bim lavow,

Linda . Castle

Senior Planmer

Clity o Bl Paso Planning and Fconomie Development
2 Clvic Center Plaza - 5th Floar

Bl Pusq, Texas FHO01

Phone {(915) 541-4029 Fax (¥15) b4i-4725
eastleligelpasotexas. pov
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An order of ihe Buildiug and Standurds Commission (the “Commission™)
ahatement of the suhstandard and {!ﬂggg_rggl_g struchrves !_‘i}ggtgﬂ* st 708 Hills 8, HI

Paso, Texas, alsa described as: Lots 14 and 13, Block 48, MAGOFFIN ADDITION,
El Paxo County, Texas, according to the plat thereof, recarded in Records for El

Paso County, Texas,
WHEREAS, the Commmission finds that proper notice has been provided as required
by Chapter 2.38 of the El Paso City Code to the identified iﬂl‘&fﬁﬁbﬁd party, idenified as

Rafiel Yepiz, 2357 Tierra Blanda, Bl Paso, TX, 79938, herein afier collestively referred
to s the “Owner™; aud
WIRICEAY, Owners ﬂlﬂ Hm}ﬂ%ﬂ]ﬁ' Mmg 'Wm mmwm aml

EETE TR & g4

WHEREAS, based on the pvidenco presented, the Commission finds the Property
is in viclation of 18.30 of the El Pase City Code; and

WHEREAS, the structure constitnies to be a dangerous strueture and, a8 such, is
a ywisance condition that conatitites a hazard to the health, safely and welfure of the

sitizzany amd s Hkely fo eudanger persons and property; and
" WHEREAS, the Commission fakes notice of and icorporates all evidence
presenied at the heordng and incorporates the same inte the body of thiz Order for alf

PuIpOsss;
THEREFORE, IT IS ORDERED ADJUPGED AND DECREED BY THE CITY
OF EL PASO BUILDING AND STANDARDS COMMISSION:

1. The Cwmers are hereby oxderad 4o:
a. That the strocture’s eertificate of cccupancy remain revoked; and

That the wulti-Bamily stractore be secured avd medntained semre within

b, i
thirty {30 days; snd

¢. That the premises be cleaned of all weeds, trash and debris within thivty

(30) days end maintained clean thereafter; and

d. Must subimit plans and obiain required permits within sixty (60} days; and

2, All work performed of the Property must be done i complisnce wiik «ll

applicable sections of the El Paso City Code and state and federal
regulations and statutes.

€1 sty gy
Y390 4440
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2. Alternatively, if the Owmer fails fo comply with this Order, the ity of El Paso,
through the Code Compliance Division of the Eunvironmental Services

Department, may:
Denaolish structures within sixty (60) days;

a.
Clear the Property of all weeds, trash snd debris within thirty (30) days;

votlads L

b,
Seek refmbursement from the Qwners for the cost of complying with this
order and that the expanse if not satisfied, shall result in a len being placed

ngringt the Property.
3, ‘When this Order has been filed in the veal property records of El Paso
County if is binding ou subsequent grantces, lienholders, or other tramsferecs

ay reguest 4 rehearing by
g wy

of an inberest in the Properey.
4, BEEHEABRING: a person affecied by this order m
fhe same Commission pane! that issued this Order. Only ONE, hearing may
be requested. The Building zud Standards Commission may grant u
rebiearing only under the following eivcumstnness:
a, Proper request is made within twenty (20) days of receipt of netice of the
Ordor of the Commizsion; and
B Na appeol of this Order has been taken o allowed parsuant io

parwgraph 6, below; and
¢. Rehearing fees of five huudred and forfy doliars {$540.00) are  fursished
with the rehearing reguest, The vehearing request shall siate the basis
for requesting the rehewring. The Building and Stundards Commission

may waive these fees in cnsex of financial hardship based on writfen

affirmation from the applcant,

5, RIGHT TO APPEAL: The decision of the Building and Standards
Commission is the final administrative remedy, As appeal may be filed by
yerified petition in State Distriet Court, Petition for appeal must be within

thiriy (30) days of reccipt of this Order. All appeals fo the district court will

he heard de nove.
IT I8 TURTHER ORDERED, ADJURGED AND DECREED, thai the City Cleck

shall eause copies of this Order to be served on the record ownes{s} and all cther persons
hiaving interest in the property as provided by law,

it &gy
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According to the real propesty records of Bl Paso County, you own or have an intevest in
the properly described in this potice. I you ne fooger own or have an lnberest u the

property, you must execute an affidavit stating thet you no langer avm the property and
stating the name and last koown address of the person who scquived the properly from

FOIL ﬁmaﬁﬁavﬁmmdﬂwmdlifmp&mmbymﬁeﬂmﬂ mhmmmpt
to this offics no later than the 207 day afier the date you receive (his notice. If

you do not send the affidavit, it will be presumed that you own the property deseribed in

this notice.
The Order was agreed and accepted by the Building and Standards Comimission on
October 30, 2013 and will be deemed entered wpon the signature of the Chalrman of the

Bmﬂldingnm Standards Commission.
ADOPTED on this /2 _day of November,

-} EX

BUILDING AND STANDARDS COMMISSION

e
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PROVED AS TO FORM:
Wendl Vineyard ot Roth, C.B07 Ui Builing Tospector
Cixtyﬁmmy City Development Depariment




ENVIRONMENTAL SERVICES DEPARTMENT

CODE COMPLIANCE DIVISION
HAND-DELIVERY RECEIPT
f* .
TO: "?” Ged Yeorz
57 Trerrn (Blgadlon 437
;%’ Fare 7K 759354 [érs )} 28z -l
SENDER: ‘ ,e:‘fé&f oy A ﬁw&w
DATE: S/2 55
RE: Fad i Errnad }&f@%w
DBOCUMENT DELIVERED:

Faral Ordder 0F BSC driter Fwisid -asso

RECEIVED BY: __ s YEI2
7~ Print Name
DATE/TIME P
EE&EI’VED: {.é’ - c5 »?.;‘?’ﬁveg
TIME

Document # (Data J
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CITY CLERK DEPT,
100077 pn 2:0y  ORDER OF THE BUILDING AND STANDARDS

COMMISSION OF THE CITY OF E S0

WHEREAS, the Director of Development Services of the City of Ei Pase has

conducted an mveshgatmm and has reported to the Building and Standards Commission in
wiriting that ha iz of tha oninian thaet tha structure Incated an the nronerty of 708 Hills ¢ in

FELILIL NG WULEAL Whhr IS RO LR WRLE LRSI BTEEL G DD ALl S T Slied W AL RS W x;f BE P WS § RN Woacy (00

El Paso, Texas, which property is more particularly described as follows

Lagal Description: Lots 14 and 15, Block 48, MAGOFFIN ADDITION, El Pasc County,
Texas aceording to the plat thereof, recorded In Records for El Pasc County Texas and
municipally known as 708 14 5. Hills Street, El Paso, Texas.

is dilapidated and substandard and a hazard to public health, safety, and welfare; does
not meet the minimum standards for continued use and oocupancy contained in 18.50 of
the El Paso City Code; and

WHEREAS According fo the real propetty records of the Courty of Bl Paso, Texas,
Francis Febres and Ricardo Vasquaz, 708 1/2 South Hills 8trest, El Paso, Texas, 79901, (ihe
*Owiners”), are listed as the owners, were duly notified according to law to appear at a public
hearing before the Building and Standards Commission at §:30 p.m. on September 28,
2010; and

WHEREAS, Lorenozo Alaniz, representative, appeared.

IT IS THEREFORE, ORDERED ADJUDGED AND DECREED BY THE BUILDING
AND STANDARDS COMMISSION OF THE CITY OF EL PASO:

1. That having heard the evidencs, and being persuaded by a preponderance
of same, the Building and Standards Commission makss the following
findings:

A. That the structurs located on said proparty is an urban nuisance; and

B. That the structure locatsd on said property is currently unsafe,
substandard, unfit for human habiiation or use, and therefore a
hazard to the public health, safety, and welfare; and

C. That the siructure is not In subsiantial compliance with municipal
ordinance regulating fire profection, structural or service systems
integrity and disposal of refuse; and

D, That the certificate of cecupaney be revoked; and

E. That the structura can be rehabilitated; and

F. That in order tv be made safe, all of the aforementioned violations
must be corrected.

[
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CITY CLERK DEPT
100CT~7 PH 2:0p

6.

That the Building and Standards Commission hereby orders the structure’s
certificate of occupancy revaked and the Owner(s) to comply with the
following requirements:

A.  That the structurs be vacated within thirty {30) days: and

B.  Thatthe structurs be sacured within thirty (30} days and maintained
secured; and

C.  That the premises be cleaned of all weeds, frash, and debris within
thirty (30 days and be maintained clean of all weeds, trash, and

debris,

That upon failure of the Owner(s) {o comply with this Order, any mortgagees,
lienholders, andior other persens having an interest in the proparty have an
additional ten (10) days to comply with the order of the Building and
Standards commission.

That upen failure of the Owner(s), mortgages, lienholders, andfor any other
person having an interest in the property to compiy with this Order, the City
of El Paso, through its Code Compliance Division of the Environmental

Services Department, may:

A Secure the structure; and

B. Clean the property of all weeds, tragh and debris; and
. Provide for any other remedies permitted by state law

That upon failure of the Ownier(s} to comply with this Order, the Cily of El
Paso through its Code Compliance Division of the Environmental Services
Department may request a hearing before the Building and Standards
Commission to:

A Determine the amount and duration of civil penaities the City of El
Paso may recover for failure fo comply with this Order as allowed by
Texas Local Government Code Chapter 54; and

B. Provide any other remadies permitted by State faw.

When this Order has been filed in the deed records of the county in
which the property that is the subject of this Order is located,
execution of this Order shall not be affected by a sale or other transfer
of such property. Any person or entity acquiring an interest in such
property after this Order has been so filed is subject to the
requirements of this Order.

REHEARING: a person affected by this order may request a rehearing
by the same Building and Standards Commission panel that issued
this Order. Only ONE hearing may be requested. The Building and
Standards Commission may grant a rehearing only under the following
circumstances:



¥

A.  Proper request is made within twenly (20} days of receipt of

CITY CLERK DEPT. notice of the Order of the Commission; and
W00CT~7 P 2:0p B.  No appeal of this Order has been taken as allowed pursuant to

paragraph 8, below; and

C.  Rehearing fees of five hundred and forty dollars ($540.00} are
furnished with the rehearing request. The rehearing request
shafl state the basis for requesting the rehearing. The Building
amd Standards Commission may waive these fees in cases of
financial hardship based on written affirmation from the

applicant.

8, RIGHT TO APPEAL: Ths decision of the Building and Siandards
Commission is final. An appeal may be filed by verified petition in
State District Court, setiing forth that the decision of the Commission
is illegal, in whole or in part, and specifying the grounds of the
Hlegality. Pefition for appeal must be filed by the owner(s] or
interested party within thirty (30) days of receipt of notice of the Order
of the Commission in this matter. Appeals in District Courf are limited
fo hearings under the substantial evidence rule.

IT )8 FURTHER ORDERED, ADJUDGED AND DECREED, that the C terk shall

it reedime of Bl Piedo b b coeseed 4 cd st mel mll e s
CaUse COopies OF s UIOer 10 D& Seival On INE TeCoiG OWners; ana an o pEISoH

having interest in the property as provided by law.

According fo the real property records of El Paso County, you own or have an inferest in
the property desciibed in this notice. If you no longer own or have an intsrest in the
property, vou must execute an affidavit stating that you ne longer own the property and
stating the name and last known address of the person who acquired the property from
you. The affidavit must be dsliverad in psrson or by cerdified mail, return ;ﬁc&wp‘t
requested, fo this office no later than the twentisth (20"™ day after the date you receive this
notice. If you do not send the affidavit, it will be presumed that you own the property
described in this notice.

ADOPTED on this 23th day of September, 2010.
BUILDING AND STANDARDS COMMISSION

P

G’negmﬁﬁa‘ﬂ ling, Chairman, Panek&
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CITY CLERK DEPT.

APPROVED A8 TC FORM:

APPROVED AS TO CONTENT:

Z Gt
ot 7 =

oyn : o “—EirSter: / Deputy Building Official
Asgistant City Attormey Code Compliance Division
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